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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama.Japan 
April 1947 

Docket No. $2 

UNITED STATES OF AMERICA VS MAMORU SHI OZAWA 

Review of the Staff Judge Advocate 

1. The attached record of trial of Mamoru Shiozawe, at 
Yokohama, Japan from the 28th of August to the 11th of September 
1946, by a Military Commission appointed by paragraph 1, Special 
Orders No. 218. Headquarters Eighth Army, United States Army, 
dated 24 August 1946, having been referred to the Staff Judge 
Advocate, this review is submitted to the Commanding General. 

Personal Pate Concerning Accused 
NAHEs Mamoru Shiozawa 

AGEt Twenty-nine (29) 

RESIDENCE* Nagano Prefecture, Kitasaku Gun, ffiotoMaki Mura Motai. 

MARITAL STATUS* Married, one child 
RELATIVES* Not shown 

EDUCATION* Graduate second year Junior High School. 

VOCATION* Apprentice tailor, 

MILITARY CAREER*Imperial Japanese Army from October 1939 to March 1, 

1940. Recalled to duty 1941 to 24 July 1942. 

Highest grade attained: First Class Private. 


2. Synopsis of Charges. Pleas, Findings, Legal Sufficiency 


and Sentence* 

SbszEMsi & §££sW£siLam 

Charges Between 11 November 1942 
and 15 September 1945s accused, 
then a civilian guard serving with 
the Armed Forces of Japan, violated 
the lav/s end Cttetoms of War. 

Sp It On numerous occasions bet¬ 
ween 12 November 1942 and 20 Dec¬ 
ember 1944, accused <iid, individ¬ 
ually and with others, willfully 
and unlawfully brutally mistreat, 
abuse and torture Corporal Donald 
B. Armstrong, an American FW, by 
beating and kicking him* by forc¬ 
ing him to stand at rigid atten¬ 
tion for long periods of ti e, by 
forcing him to stand in a sewer man- 
holej by forcing him to do hard 
manual labor while he was suffering 
from the results of said beatings* 
by placing him In a small cell with¬ 
out blankets during cold weather for 
long periods of time; by forcing him 
to go without lunch for several dayaj 
end by depriving him of drinking 
water for long periods of time* 


Legally 

Pleas Find! r.gs Sustained 
NG G Yes 


NG Guilty, except 

the words "by placing 
him in a small cell with¬ 
out blankets during coli 
weather for long periods 
of time 5 by lunch for 
several days 5 and by de¬ 
priving him of drinking 
water for long periods 
of time"| of the excepted 
word s, Not GuiIty. 
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Sp 23 Between about 1 January 1943 NG Guilty, esapt tea 
and 30 April 1943# accused did in- the words, "by throwing 

dividually, and with others, will- cold water on them", of 

fully and unlawfully brutally mis- the excepted words, Not 

treat, abuse and torture T/Sergeant Guilty# 

Andrew J• Oltz, Sergeant John Seres, 

(End of Page 1) 


Corporal Joseph Ivy and others, 

American PW‘s, by beating and 
kicking them] by placing them in a 
sewage manhole) by throwing cold . 
water on them# and by forcing them 
to stand at attention for long 
periods of time without food or 
water• 

Sp 3* In* or about the month of NG 

September 1943, accused did with 
Mltzuno Salto, willfully and un¬ 
lawfully brutally mistreat, abuse 
and torture Corporal Grant M# 

Klendrick. an American PW, by beat¬ 
ing and kicking him) as a result 
of which beating and kicking, said 
PW sustained the fracture of two 
ribs and other setlous and painful 
bodily injuries. 

Sp 4* In or about the month of May NG 
1943, accused, did, with Mlzuno 
Salto, and two others, willfully 
and unlawfully brutally mistreat, 
abuse and torutre First sergeant 
Richard P# Hough, an American PW, 
by beating him end forcing him to 
stand at attention all night? as 
a result of which beating sfdd PW 
sustained the loss of four teeth 
and other serious and painful bodily 
injuries. 

Sp 5* Between about 1 December 1942 NG 
and 28 February J.943# accused, did 
with Hiroshi Miyazaki and Kunzlc 
Kasuya, willfully and unlawfully 
brutally mistreat, abuse and torture 
one Mike Sides, an American PW, by 
beating him# ' 

Sp 6* In or about the month of Feb- NG 
ruary 194-3, accused did, with Yoshit© 
Kotani, willfully and unlawfully brut¬ 
ally mistreat and abuse Chief Petty 
Officer Muller, an American PW, by 
severely beating him# 


G 


0 


G 


G 


Yes 


Yes 


Yes 


Yes 
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Sp 7t On namerous occasions between NG 
about 12 November 1942 and about 20 
December 1944, accused with Mitzuno 
Salto and others willfully ana un¬ 
lawfully brutally mistreat, abuse and 
torture Private First Class Richard H, 
Gilbert, an American PW, by beating and 
kicking him* by forcing him to stand at 
attention with his arms outstretched hold¬ 
ing a bucket of water in his hands for a 
long period of time; by throwing water over 
him; and by forcing him to work while he 
was suffering from the results of such 
brutal mistreatment, abuse and torture. 

Sp 8 i In as about the month of June NG 
1943, accused willfully and unlawfully 

(End of Page 2) 

brutally mistreated and abused Private 
Edward F. Iublewski, an American PW. bv 
severely beating him. 


G Yes 


G Yes 


Sp 9* In or about the month of November NG 
1943, accused willfully and unlawfully 
brutally mistreated, abused, and tortured 
Sergeant Elbert Van Cleave, Corporal 
Curtis W. Schmeisser, and Corporal Zake 
Zeller, American PW’s* by severely 
beating them* by pushing their heeds 
against a wall: and by throwing them with 
jui jitsu. 


Guilty, Yes 

except the words, 

"and by throwing 
them with Jui Jltsu”j 
of the excepted words. 
Not guilty. 


Sp 10* Between about 1 November NG G 

and 31 December 1942, accused in¬ 
dividually and with others, on divers 
^occasions, willfully and unlawfully 
brutally mistreated and abused one 
Jacobs, one Skinner and Herbert R. 

Gordon and other allied PW’s, by severely 
beating them. 


Sp 11* In or about the month of NG G 

January 1943 , accused willfully and 

unlawfully brutally mistreated and 

abused Private Max Jones, Corporal 

A* H. Shelton and Corporal Oscar 

Powell, American PW’s, by severely 

beating them. 


Sp 12* Between 12 November 1942 
and 22 December 1944, accused will¬ 
fully and unlawfully withheld and 
misappropriated rations and Red Cross 
supplies intended for the PW’s held 
captive in aid camp. 


NG Nolle Prosequi 
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Sp 13* Between about 12 November NG G Yes 

1942 and 22 December 1944, accused did 
on numerous occasions, Individually 
and with others, willfully and un¬ 
lawfully brutally beat, mistreat, 
abuse and torture sick American and 


Allied PW*s• 

Sp 14* On numerous occasions bet¬ 
ween about 11 November 1942 and 20 
December 1944* at Camp Number 2-B, 
accused did individually and with 
others willfully and unlawfully 
brutally mistreat, abuse and torture 
numerous American and Allied FW*s, 
by beating and kicking them} by com¬ 
pelling them to stand in a sewer 
manhole) by forcing them to stand 
at attention for long periods of 
time) by throwing cold water on them) 
by forcing them to hangfrom a bar 
for long periods of tlmej by forcing 
them to hold buckets of water In the! 


NG Guilty, Yes 

except the words, 

"by forcing them to 
hang from e bar for 
long periods of time) 
by forcing them to hold 
buckets of water in their 
hands with their arms out¬ 
stretched for long periods 
of time") of the excepted 
words, Not Guilty. 


(End of Page 3) 

hands with their arms outstretched 
for long periods of time) and by forc¬ 
ing them to stand at attention out of 
doors in cold weather for long periods 
of time. 


Bp 15* Between about 1 March 1945 
and 30 April 1945, accused did will¬ 
fully and unlawfully brutally mis¬ 
treat and abuse Ktoobby Hall, one 
leach, Herman G* Link, Lee Grant Floyd 
and numerous other American and Allied 
JPW’s, by severely beating them. 

Sp 16* About June 1945* accused did 
willfully and unlawfully brutally 
mistreat and abuse Herman Link, R. 
Rankin, J. Pollts, C. L. Potts and 
other American and Allied PW*s by 
severely beating them. 


NG Guilty, Yes 

except the words, "and 
numerous others") of 
the excepted words, 

Not Guilty. 


NG Guilty, 

except for the word 
"Politz", substituting 
therefor the word "Pauli tz" 5 
of the excepted words, Not 
Guilty; of the substituted 
word, Guilty. 


Sp 17* In or about June 1945, ae- NG G No 

cused did willfully and unlawfully 

brutally mistreat and abuse Captain 

Arthur Peter Perkins, an American 

PW, by severely beating him. 

Sp 18* In or about April 1945. at NG NG _ . 

Camp 24-D, accused did willfully 
and unlawfully brutally abuse and 
mistreat numerous American and 
Allied PW*s by severely beating them. 
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Sp 198 Between about 20 December 1944 KG kg 

and 30 June 1945? accused did will¬ 
fully and unlawfully withhold and 
misappropriate Rations and Red Cross 
supplies intended for the P\V*s held 
captive at said camp. 

Sp 20* Between about 20 December 1944 KG G Yes 

and 30 June 1945, accused did willfully 
and unlawfully mistreat and abuse numer¬ 
ous American and Allied PW*s by severely 
beating them. 

Sentence Imposed* to be confined at hard labor for a period of twenty 

( 20 ) years. 

Maximum Legal Punishment* Death, 



Ig—tp Specification 1 * Jay A, Bradbury, -former prisoner 
at Kawasaki Brisoner of War Camp No. 2-B, took the stand and testified 
that prisoner Donald B. Armstrong had been caught In the kitchen by the 
Japanese guards. Accused, and others took him outside and beat him 
throughout the night. The next morning at formation to go to work 
"He was In no condition to work. He could hardly walk, and he was almost 
unrecognizable• His face,,,well, he was so badly swollen and black and 
blue* it was a horrible sight,” (R. 41) He was forced to work in this 
condition and the guard had particular orders to keep him working. 

On the second occasion a Japanese announced to the prisoners 
that a "preposterous amount" of breed had been stolen — 200 buns. 


(End of Page 4) 


Supposedly they found a sack containing this amount hanging out of Arm¬ 
strong’s window. They "started working on" Armstrong when he came in 
that night and beat him unmercifully. It was one of the worst beatings 
in the camp. They sent him back in the barracks several times. His 
clothes were ell off except a shirt. He asked the prisoners in the 
barracks if anyone would admit the theft because he had not done it. 
They put him in a manhole that was filled with all kinds of west from 
the toilet. He told them to kill him as he would rather die than hav© 
them continue the beatings and mistreatment. Accused was in charge of 
the affair and outranked the other Japanese civilians and whatever he 
did was accepted and followed (R, 42 ? 43 ). 

In corroboration of the above testimony 18 affidavits were 
Introduced, the gist of which is as follows* Armstrong was beaten once 
for stealing bread and thereafter, whenever anything was stolen, he was 
suspected and beaten by accused and others. After one beating his eyes 
were puffed and cut, he could hardly stagger and was covered with blood. 
A fellow prisoner who knew him well spoke to him but Armstrong did not 
recognize him. He was knocked unconscious several times during the 
beatings and water was thrown on him to revive him so he could be fur¬ 
ther beaten. On on« occasion he was forced to kneel all night on 0 bit 
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©f kindling and every time he moved his feet were beaten. At times 

stand at attention for an entire night. He was beaten 
wl leather and wooden shoes, bamboo swords, clubs and 

anything that was at hand. He was made to run through the barracks 

bread, I stole bread”. After one severe beating the 
British Medical Officer stated that another such beating would cause 
him to lose his mind. All of the affidavits positively ment on ac¬ 
cused as a perpetrator of the abuses' (Exs. 1-18), 


Igtp 6 Ag-Ci f 1 ea 11 on 2t From Mr, Bradbury's testimony and 
six affidavits the following evidence was submitted to the commission© 
One night some of the prisoners* contrary to the rules* were engaged 
in gambling in the barracks. Accused came and caught two of them. 

He asked for the others who had participated to step forth. A prisoner 
by the name of Ivy stepped forth and he was taken outside. Finally, 
others accused thought had participated were called out - a total of 
eight, including, Cellin, Seres, and Hensley. These prisoners were 
beaten with clubs and belts by accused and the guards. Their practice 
was to beat one prisoner while they kept another in e menhble and then 
put him in the manhole. As a result the sight prisoners received 
swollen faces (R. 46-48). 


A second similar incident happened to the original victims, 
except Ivy, plus a few more, who were discovered by accused in the act 
of gambling. Accused hit one of the prisoners end knocked him through 
the window, which cut his eary very badly. The others were taken out¬ 
side and beaten similarly to the first incident. The victims were forced 
to stand at attention for long periods of time without food (Exs. 19-24, 


-Ail- to Specific ation ,3 * Occasionally the prisoners were 
searched upon return to camp from work detail. At one such searching 
the only one who had anything was prisoner Kendricks who had & razor 
blade in his pocket. This was not an infraction of the rules, but 
accused and another guard ga v e him a severe beating with their hands 
slippers, and a club, 4 1/2 feet long and about 3 inches square untl 
he became unconscious, 'when lying on the ground accused kicked him. 
He received a possible fractured Jaw and two of his ribs were broken 
as a result of the beating (R. 44, 45, Exs. 11, 26-29). 

(End of Page 5) 



, .gLeelflsatlon 4 i Sergeant Hough, an American prisoner, 

was called into the Japanese Commanding Officer's office and was asked 
if he had made complaints about the food. He refilled that he had com¬ 
plained because he knew what food they were supposed to get end they 
were not receiving it. Accused and two others beat him with their fists 
and a belt for about forty minutes. He was then taken outside.and 
beaten with fists, rifle butts, clubs, shoes and a strap for another 
**y accused and five others. Accused was the ringleader 
and kicked and beat the sergeant in the testicles until they were swollen 
to about five times their normal size. His legs, and the bottoms of 
his feet were beaten until he could hardly walk. Some of his teeth 
were knocked out. The beating was so severe that it caused him to 
defecate in his pants. He was then forced to assume the position of 
attention all night (R. 49, Exs. 30, 31). 
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As...to Specification 5, Sergeant Sidas, a prisoner of the 
camp, was in poor health, !FKe work that was given him in the steel 
was too heavy for him to do* As a consequence* on one occasion 
he was brought back to the camp. Accused took him into the yard and 
beat him and used Jujitsu on him* Sides was rendered unconscious 
and accused threw water on him to revlve-him and beat him some more, 

A short time after this first mistreatment the sergeant again was sent 
home because of illness and a tooth ache* Accused and another guard 
repeated the same treatment on him* They beat him, used Jujitsu on 
hi® ai^ continued their beating. The treatment thus 
inflicted in both esses caused Sidas to defecate in his oants (E. 50. 
53, Exs. 32, 33) * 

M..to„Spacification 6 t Chief Petty Officer Mueller was 
caught by accused cooking corn starch. He had stolen it when out on 
a detail, as was a eustom among the prisoners. Accused endeavored to 
force Mueller to tell where he had gotten it. Had he told, the supply 
would have been cut off. Accused beat him with a leather slipper on 
the head and then took him in the yardvhere others aided him in beating 
the victim with clubs and belts. This continued the greeter part of 
the night (R. 51, 66 , Exs, 34, 35). 

As to Specification 7 1 ' Private First Class Richard Gilbert 
was a prisoner at the camp. One. night he retired after roll call. He 
was awakened about 11 o’clock and accused and three other guards, who 
had been drinking, had him brought to them in front of the guard 
house. They asked him why he was a constant source of trouble end why 
he did not obey orders. He was ordered to stand at attention and they 
beet him with belts, shoes and sticks. He was knocked to the ground 
once, forced to stand again and knocked down again. His face began to 
bleed and he was rendered unconscious two or three times. He was then 
forced to rtand at attention with arms outstretched holding a bucket of 
water. They threw water on him and placed a guard over him from 13,30 
AM until 7 AM the next morning. The guard hit him under the elbows 
every time he lowered the bucket. He spent the remainder of the day 
in cleaning Japanese latrines. (Exs. 16, 36 , 37). 

As to Specification 8 t Private Lublewski, one of the pris¬ 
oners, was caught smoking in an off bounds area by accused. Two or 
three times he beat Lublewski with his hands and shoes until he was 
unconscious and revived him by throwing water on him each time (R, 52, 
53, Ex. 38 ). 

Ag--tO. Specification 9 » In November 1943, Sergeant Van Cleave, 
Corporal Curtis W. Schraeisser and Corporal Zake Zeller were not stand¬ 
ing at attention immediately prior to roll call. After roll call 
accused took them in front of the guard house and beat two of them 
with his fists and another with his slipper. He then beat their heads 
against a galvanized tin wall until they bled, and forced them to stand 
at attention until 11 PM, One of the victim’s Jaw was so badly bruised 
that he experienced difficulty in eating for several days (Ex, 39). 

(End of Page 6) 

ilLl? ffPMtA/Afffl.ttoLjfi* One Jacobs, a prisoner st the camp 
who was suffering from beriberi and dysentery, was beaten three succes¬ 
sive times by accused and others for being unable to count in Japanese 
as was required at each formation of the prisoners. On another occa¬ 
sion he was detailed to clean a bicycle with nothing with which to 
work but a rag and some fish oil. When accused inspected the bicycle 
upon completion of the task, he beat him into a state of unconrcjous- 
iubss (R. 54, Ex. 40) 
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Staff sergeant Skinner, an American prisoner, failed to 
turn in his mess kit under an order issued in the camp* Accused 
and others beat him about the face and body for about fifteen to 
twenty minutes with the buckle end of their garrison belts. 

(Ex. 41). 

Prisoner Herbert R. Gordon was suffering from, tonsiiitis, 
diarrhea and had a high fever* He did not report on a work detail* 
and accused examined him and said he was not ill. He beat him until 
he was tired and. after resting, beat him again* Following this he 
required Gordon to assume the position of attention from 8 AM until 
2 PM (Ex. 31). Gordon spoke enough Japanese that the guards under¬ 
stood him* Because of something he said to the guards in Japanese, 
that evidently they took as an insult, "he was caught and beaten by 
Shi02awa; he was just slapped around and beaten with his slipper a 
little bit, and left standing at attention out in the cold for a 
couple of hours, and that was about all there was to that, " His 
face was slightly bruised (R. 55) 

As to Specification 111 In January 1943, as Prisoner Max 
Jones was passing through a gate to go on a work detail, accused, for 
no reason at all, beat him with his fists, knocked him down and kicked 
him In the groin and other parts of the body. He forced him to stand 
at attention that night for about four hours (Ex 42). 

By order the prisoners were not allowed to get coal before 
five o'clock. One day Corporal Shelton was delivering some coal a 
bit early to the American officers' quarters and was discov¬ 

ered by accused who beat him with his fists and slipper. This beating 
lasted for about fifteen minutes (R. 56, Ex. 43). 

About the middle of January, 1943, an American prisoner, 
Corporal Oscar Powell, was cooking some food in a mess can in the bar¬ 
racks. Accused asked him what he was cooking and he answered that he 
was cooking Issued food. Accused then asked an American, Sergeant 
Hough, what the can contained and he replied that it was corn starch, 
which was illegal for prisoners to possess. Accused then beat Powell 
with his fists and his belt and attempted to kick him In the groin. 

This continued for about a half hour* As a result Powell was consider¬ 
ably bruised about the head and face but received no permanent injuries 
from the beatings (Ex, 44). 

M, Accused called sick prisoners from 

the sick bay, on one occasion, to carry rice from the trucks into the 
camp. Two of them were so weak that individually they were unable to 
carry the sacks, which weighed about 130 pounds. Accused Informed them 
that they should each carry a bag. When they told him they were unable 
to do it he ordered them to stand at attention, and beat them with 
his fists until they fell and then kicked them in the heed and groin 
with his boots* This lasted for fifteen or twenty minutes (R. 57? Ex. 
93). 


One prisoner was trying to explain to, accused what his sick¬ 
ness was and, in trying to explain, snapped his* fingers. For this 
accused severely beat him with his fists. (Ex. 46). 

(End of Page 7) 
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Accused and others beat on American prisoners for 
three days because he had a tooth ache and could not work. He 
was knocked unconscious seven times the first day and each fme 

him 1 IJ!ln 3r h ?h ing C ° ld wate ^ poured on Mu so they could beat 
him again. The weapons used were clubs, and fists (Ex, 47), 

. _ j. ^tion 14 * The gist of the evidence in 

support of this specification is as follows* At Camp Number 2-B 

fists^Llts^elub^bLbn^f-? £ eat P ri s? ners continuously with 
lists, belts, clubs, bamboo sticks, practice swords and anything 

rulw^o filveS; th!* b ?SV^i SpIlerS for ainor infracts ons^xf the 
rules so severely that they became unconscious, and when thev had 

^thL^S**®** he kicked them in tie heads and' on 

£2*1 * th@ i r He forced Prisoners to face each 

S *? p ea S h *? ther and > wh * n they f8iled t0 d o so, he and 
the guards slapped them. Accused, as well as participating in 

rfleni* ? ften directed and permitted the beatings,/As a 

oSe hart S^!uL dea i t by bim a prisoner's arm was broken, 

one had teeth laiocked out and some were beaten in the face bevond* 

ecognitian. Besides the beatings he inflicted mass punishment on 

of®t?£i S ?£ W !fi by *£" c } 2 g stsnd at attention f« lSSTSertSds 

of time (R. 58 , Exs. 15 , 16 , 19 , 2 1 , 33 , 35 , 37 , 48 - 579 . 

r T ,„j, ^P.aS . ^i c atj-op I 1 ? * Two American prisoners, Herman 

G * and L. G. Floyd, and two British prisoners, Rhobby Hall and 

W u Te " at ease" after a roll call by the American 

^k ar 6 e °f bbe Arracks, They were leaning against the 
barracks wall, ..hen accused noticed this he took them outside and 
beat them in the face until they were unrecognizable and forced 

S«S!?« t 0 4 .^ an l 8t a ^ ention for three and one-half or four hours. 
During this time all of them were knocked to the ground at one time 
or another (Exs. 58, 59, 60), 

T . , _ . AfiLja gPflPjffl-qfftlpn \6 t Four American prisoners, Herman 

~?w> Rankin, J. Paulitz and C* L, Potts, together with four 
JtJntlsh prisoners, names unknown, were beaten by accused with a 
^Ofir slipper to such an extent that their faces were uhrecogni — 
liable, a group of 62 prisoners were forced to watch the beating. 
Accused gave as his reason for the beatings that the victims had 
been out of rank (Ex. 6 l), 

.... M-to BP.eci..flcation 17* Captain Arthur P. Perkins, as 
adjutant, was requested by accused,through his interpreter, to make 
an entry for two more pairs of shoes issued to the prisoners than 
were actually issued. The Captain did not understand, because the 
interpreter was incompetent. Because he did not comply with his 
request accused, hit him in the nose and jaw with his fist. * Follow- 
k?fL this *. “ e . bea1: on ai 'S 1£ and legs with a stick for about 

\ 5 t £f n mi ^ tes f As a result he received cuts on his legs and face. 
?? d bo ? y W8£ a » d swollen. At the time of making 

legs^Ex* 8 ^)* ^ j0nUary scar£ were still visible on his 

_ • . &£ *. X fi .,, P . ff , ^P .* At Camp 24—D Private First Class 

James P. Norris was beaten by accused on three or four occasions, 
one time at roll call Norris and four others were beaten (Ex. 62 ). 

va e First Class Elliot C* Parent was beaten on several occasions 
across the face with a leather slipper until it bled. He beat nearly 
everyone in the camp at one time or another (Ex. 65), 


* 
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b. Ear. the Defense! 

The first witness for accused) Tetsuo Mizuno, was sv/orn 
and testified, as was pertinent to the issues, as follows* He was 

(End of Page 8 ) 

an unofficial interpreter, end also bookkeeper of the General Affairs 
Section at Camp Kawasaki beginning 24 August 1942. He saw accused 
only beat Armstrong on one occasion during the two years the prisoner 
was there and he beat him with his hand* He did not see accused beat 
anyone else* He carried a bamboo stick because he was a good kendoist 
(a form of Japanese fencing*) Accused brought flowers to sick pris¬ 
oners and bought a lot of musical instruments for them to play* He 
is a very honest person. Accused did not put Armstrong in a sewer 
manhole but while being struck Armstrong tried to escape end fell in 
the armhole* Twice a year the civilian guards were rated by the camo 
commandant and accused was so classified as the best man by him 
<R. 87-100). 

The pertinent testimony of Hiroshi Miyazaki, who testified 
under oath is as follows* He was an employee at Camp 2-B from Nov¬ 
ember 1942 to March 1943* The barracks which housed the prisoners 
were in bad condition and accused constantly approached the camp 
commandant to have them reconditioned so that it would be more pleas¬ 
ant for the prisoners* He gathered baseball equipment and musical 
instruments for use of the prisoners. The relationship between the 
prisoners and accused was pleasant* Accused was a conscientious worker 
and is a very honorable man* He saw accused strike prisoners on three 
or four occasions* This was only done with the open hand and not 
with a club and was ordered by the camp commandant (H. 101-106). 

Eisuke Watanabe was sworn and testified that he was medical 
orderly at Camp 2-B. Accused was friendly with the prisoners. At 
one time he obtained flour and gave it to them and he played ball 
with them. Accused was 8 conscientious worker, but et times was 
short tempered. He saw accused hit prisoners on tv/o or three 
occasions (B. 106 - 197 ). 

The next witness, Sataro Washiral, from April 1943 to 
April 1945 was at Camp 2-B. During this period he was both assistant 
camp commander and camp commander. Accused was a eonscelntjous worker. 
He made a flower bed and took the flowers to the sick pr".- oners of 
war and took the ambulatory prisoners out in the sunshine, ''He,- 
together with prisoners, used to play musical instruments in the sick 
bayos far the entertainment of the ill prisoners. At times the pris¬ 
oners asked him to purchase things for them from the outside. The 
people there did not like the prisoners and accused used to tell them 
the purchases were for himself, In the Japanese Army it is not per¬ 
mitted under regulations to strike trainees, but it is customary to 
do so (R. 109-114). , —-- 


The defense next called HlsiJdchi Tekuda, physician, v;ho 
was sworn and testified that he had been on duty at the Bhlnagawa 
Hospital from. August”1943 until the end of the war. At this hosnital 
they attended those who needed treatment from the Mitsui Camp, also 
known as 2-B Camp. He recalled no prisoner from this camp who had 
broken ribs. Even though there were 13 OG patients and 77 deaths during 
his tour of duty there, he would have remembered it. if t^ere had been 
such a case involving broken ribs (R. 115-118). 
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Accused slapped Mm In the face. He did not kick Mueller (E. 152). 

He remembered punishing Gilbert but not as alleged under Specifica¬ 
tion 7 * There was considerable amoebic dysentary in the c?jbp. 

The Japanese and prisoner personnel were told that eating food 
from the garbage cans could cause such illness. Gilbert was caught 
with two or three pieces of white radishes he had taken from such 
cans and accused slapped him about five times and cautioned him not 
to repeat the Incident. He denied the allegations and evidence 
against him under the specification. He did not recall the names 
of the prisoners mentioned in Specifications 8 , 9* 10 nor the in¬ 
cidents alleged thereunder ((R. 153 - 155 ). 

With respect to Specification 11 he did not remember the 
incidents alleged regarding Private Jones and Corporal Powell. As 
to Corporal Shelton accused discovered him firing a stove in the 
officers* quarters at about 2:30 in the afternoon and the regula¬ 
tions provided they could only be fired and this, together with Ms 
apparent disregard for his fellow-prisoners, incited accused and 
he slapped him in the face with Ms open hand (R. 155). He slaoped 

(End of Page 10) 

Mm about ten times (R. 158). Accused denied the allegations of 
Specification 13 (R. 159). There may have been some misunderstanding 
concerning the offenses alleged under Specification 15 because of 
the long period of time involved. As an example, when the prisoners 
were standing at attention sometimes one or two would be out of the 
proper position and accused would slap their hands or whatever part 
of their bodies was causing the improper position. For this res' on 
he might have been misunderstood in that they thought he was abusing 
them (R 160). 

Accused denied the allegations under Specifications fL 6 and 
17 (R. 160-164). Regarding Specification 20 accused stated that 
one Mght he had ordered all of the prisoners to have fheir nails 
clipped and the next morning on inspection he found two who had not 
complied with that order. When questioned why they had not clipped 
their nails they replied that they had no clippers. Accused knew 
that clippers were included in a Red Cross box they had received 
and for this he slapped them with open gloved hands five times each 
on the cheek (R. 180). He denied slapping any prisoner with a slip¬ 
per at camp 24-B (R. l 8 l). The reason he slapped the nrj s oners in¬ 
stead of reporting them to the commanding officer is that tbr punish¬ 
ment would have been more severe. Furthermore, if he just verbally 
warned the prisoners for violations they would not tak« heed so, 
following the regular procedure of the Japanese Army custom, he 
slapped them (R. 182). 

One morning they were short on workers for the details 
and accused entered the barracks in search of men. He came upon 
prisoner Gordon who stated he was net working because he was ill. 

The English doctor examined Mm at sick call and found nothing wrong 
with him. Because of this accused became angry and took Gordon out¬ 
side and slapped Mm about ten times and forced him to stand at ease 
from 9*30 AM to 11:30 £& (R. 183 ). Accused related certain examples 
of kindness he did for the prisoners and stated that he had been 
thanked by them (R. 184-186). Prisoner Ronollo had taken keys from 
accused’s desk to obtain buckets from the warehouse In wbi ch to 
reserve water because it was announced the day before that the water 
would be turned off. Accused slapped him four times for taking the 
keys without his permission but praised him for Ms foresight in 
saving the we tor ?R. 199). 
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The gist of the sworn testimony of Koji Hamaca is as 
follows: He was in charge of a detail in the warehouse from May 
194-3 to the present, and Hough and he became good friends. He did 
not see Hough with broken teeth but did see him with a bandage on 
his chest and head in July or August 194-3. He die not know the reason 
why he was so bandaged (R. 118-121). 

Ssdsko Shizawa, wife of accused, and HLyskutsro Seto, 
father-in-law of aeoused, testified that he is honorable and honest 
(R. 127-128). 


(End of Page 9) 

Accused Mamoru Shi ozawa elected to take the stand, was 
sworn and testified that he was a civilian guard at a prisoner of 
war camp from 10 October 194-2 until the termination of the war. He 
was in camp 2-B from the first of August 1943 to 2# December 1944 
and In Camp 24-B from 20 December 1944 to 30 June 1945 (R. 13I-133). 
He had the highest rank of all the civilian guards (R. 135)• He 
took night charge of quarters every six or seven nights (R. 136).- 
His general duties at camp 24-D were to handle supply goods and 
general affairs work (R. 136). He remembered a prisoner by the name 
of Armstrong (R. 142). One time Armstrong stole some breed from 
the kitchen and ell the prisoners agreed that Hough, who was in 
charge of the kitchen, should punish him. Hough struck Armstrong, 
knocked him down three or four times and bruised his face (R. 142). 
Accused hit Armstrong on another occasion four or five times for 
stealing bread (R. 143). He struck him on his face with his open 
hand upon which he was wearing a cotton glove. He denied ever 
using a bamboo pole or club, a bayonet, or other instrument. He had 
no authority to punish a prisoner or to send him to work (R, 144). 
There were two manholes in camp 2-B. A man could stand in them but 
could not crouch down in them (R. 14-5). He did not see a prisoner 
standing in one of the manholes (R. 146). He did not recall the v 
names of the victims as set out in Specification 2. However, at 
Camp 2-B on one occasion a group of prisoners were gathered around 
a bunk gambling which was contrary to regulations. Three acknow¬ 
ledged their guilt and later a few more did also. He took them out¬ 
side and slapped each of them about three times with his open pelra 
(R. 147). He slapped them because had he informed the camp comman¬ 
der of the incident the punishment would have been heavier, in that 
they would have been turned otfer to the Japanese K.P.'s or the kempei 
tai, and he desired to settle it as easily as possible. It is cus¬ 
tomary in the Japanese Army to slap the offender and let it drop 

there.(R. 148). When he slapped the prisoners he did not kick them 
or force them to stand at attention for a long time. He recalled 

no incident in which e prisoner was punished for carrying a razor 

blade, nor did he recall a prisoner who sustained fractured ribs 
and other injuries. He recalled Sergeant Hough (R. 150). The ser¬ 
geant had been having a lot of complaints from the prisoners about 
food. Accused took him to interpreter Kondo to interpret for him. 

At the end of the questioning Kondo struck Hough in the face with his 
open hand, end ordered accused to take him to the court yard and 
strike him. He took him out and slapped him about fiv& times with 
' his open hand. He was not injured by this slapping, gough did not 
lose four teeth. Accused did not ever see him with bandages on, 
nor did he hear about or see anyone beat him (R. 15'1). He recalled 
no incident where prisoner Sides was beaten because he had a tooth 
ache and could not work (R. 150-15D• Regarding the charges in Spec¬ 
ification 6, Mueller was cooking corn starch in his mess kit and 
accused learned that it was not issued from the kitchen that noon. 
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Accused, stated that he did not know the following named 
prisoners whose testimony was used against him, or who were allegedly 
victims of his abuses Thompson, Pierce, Manuall (R. 145), Moore, 

Meek, Leonard, Raymond, Wilber (R. 196), Delucla. 03 tz <R* 199), 
Stewart. Lambert, Mueller (R. 207), Phelps (R. 2o8), Yan Cleve, 

Jacobs vR. 209), Skinner, King (R. 210), Langdon, Powell, Swagerty 
(R* 212). Rozzani, Richardson, Garrity ?R. 213), Young, Kaplan, 

Craig. Dlskauski, Mauler, Hoy, Bareika, Lewis (R. 214), Cox, Floyd, 
Hall (R. 215), Lutz, Norris and Parent (R# 216). He heard of the 
following named prisoners but had not trouble with them? Gilmore 
(E. 199), Schmeisser, Graham, Call, Bradbury (R. 206), Schwarts 
(R.'207)j Houston (R. 214), Link, Leach, Perkins (R. 215) and D’Amore 
(R. 216). He merely heard of the names of the following named 
prisoners end had not trouble with them* Kendrick (R. 208), Lubiewskl 
(R* 208), Zeller (R. 209), Duncan, Jones (R, 210) and Riechini 
(R. 212). 

4 . QsAmm: 

The record is not legally sufficient to support the complete 
findings of the commission. The commission was constituted by proper 
authority and had "4 uri Edict ion of the accused and of the offenses. 

The prosecution introduced evidence by means of testimony 
of eye witnesses who took the stand to testify concerning the off*, 
enses of which accused was charged and by affidavits of other pris¬ 
oners who had been Interned at the camp and were in a position to 
know the facts of the matter in issue. Accused testified that he * 
had slapped prisoners from time to time and the other allegations of 
all but one of the specifications were proved by competent evidence. 
From such testimony the guilt of accused was firmly established, 

(End of Page 10) 

The defense objection to the admission of ex parte affida¬ 
vits was properly overruled (R. 4). Such evidence is expressly ad¬ 
missible under Paragraph 5d (1) (e) SCAP Regulations Governing Trials 
of Accused War Criminals, 5 December 1945. This SCAP rule 3s legal 
and in accordance with established practice in military commission 
trials. Application of Yaraashita, 06, S. Ct. 340; J*£c carte Guirln, 

317 U.S. 1, 63 S. Ct 2; Fairman, The Law of Martial Rule 276-277. 

Defense objection to the admission of an affidavit because 
of -Statements therein that contradicted the statements of an affida¬ 
vit by the victim of the abuses was likewise properly overruled 
(R. 20). The fact that the affidavit purported to describe the 
matter in issue makes it admissible under Paragraph 5 d (1) Regula¬ 
tions Governing the Trials of Accused War Criminals, 5 December 1945. 
This paragraph provides for the admission of any evidence that in the 
commission’s opinion would have a probative value in the mind of a 
reasonable man. This being the case, it was up to the commission then 
to evaluate the two affidavits and to decide which, if either, con¬ 
tained the truth, or if bits of truth might be gleaned from both of 
them to substantiate the allegst:ons of the specification. 

During the trial it-developed in the testimony that Sergeant 
Hough was at that time in Japan (R. 120). He gave the witness no 
idea where he could be found (R. 122). The prosecution had no know¬ 
ledge that he was in Japan (R. 122), and he further checked the Legal 
Section In Tokyo and learned he had not. reported there (R. 126), 
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Subsequently it was discovered that he had been in Japan to play 
baseball but had left for Hawaii where he was stationed (R. liO). 
Defense motion to withdraw Sergeant Hough’s affidavits, numbers 
23, 27 and 30 on the grounds that they were not the best evidence 
was properly overruled (R. 139-141). 

Paragraph 2. Rules of Procedure and Outline of Procedure 
for Trials of Accused Y.ar Criminals, Headquarters Eighth Army, 

5 February 1946, states: 

"In offering affidavits or other written statements 
of testimony the prosecution will preface the offer 
with a statement as to whether or not to the best of the 
prosecution’s .knowledge or information the affiant o.r 
author of the statement is at the time of trial present 
in either the Philippine Islands, the Ryukus, Japan or 
Korea". (Italics added)* 

To satisfy the above rule such fact must be announced 
and to the best of prosecution's knowledge and belief. In the 
present case the prosecution so complied (R. 15). 

The only evidence supporting Specification 17 was Exhibit 
63, an affidavit by Captain Perkins. Defense motion for a finding 
of not guilty of this specification because the date stated in the 
affidavit as the time of the occurrence of the alleged offense was 
at a time when accused was not at camp 24-D, was Improperly over¬ 
ruled (R. 162, For. 63). When Captain |; erklns gave the date he had 
been at the camp he stated that It was during the period 20 December 
1944 to 4 June 1945* and in the second succeeding paragraph he stated 
the event alleged in the specification took place on approximately 
1 March 1944 - - - e time when, according to his previous statement, 
he, likewise, wee not at the camp. Specification 17 charges the 
commission of the alleged offense in or about June 1945. The affi¬ 
davit given to so-used prior to trial charged an offense allegedly 
committed approximately 15 months before the time set forth in the 
specification. The result of such inaccurate pleading and presented 
evidence obviously placed accused in the position of not having a 
chance to defend himself. 

Defense motions for findings of not guilty of Specification 
13 and Specifications 14 were properly overruled (R. 157-158). 

(End of Page 11) 

These are the omnibus specifications commonly utilized in war crimes 
trials. Defense objected to their being vague; that they are repi-' 
tious, in that they charge accused with things of which he was prev¬ 
iously charged in the other specifications; and that accused 's 
deprived prior to trial of being advised of the crimes of which he 
is charged (R. 1J8), Before discussing the merits of defense argu¬ 
ment it might be well to state that omnibus specificati ons are elo¬ 
quent examples of inartificial pleadings. However, at times such 
pleadings are probably utilized because of necessity. 
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The sentence Is legal. It is recommended that specification 17 
be disapproved, for the reasons set forth in the above opinion. 

The sentence, however, is not excessive for the punishment of his 
guilt under the remaining specifications. The brutal offenses of 
which accused was found guilty do not merit clemency. It is there¬ 
fore, recommended that the sentence be approved. Sugamo Prison, 
Tokyo, Honshu, Japan, is the appropriate place of confinement. 

6. Action ? 

A form of action designed to carry this recommendation 
into effect is attached hereto. 


/s/ Paul E. S our lock 

Tmt^rmwmcF. 

Reviewer 

Judge Advocate Section 


I CONCURS 


/s/ AUa&Jk. m.om& 

ALLAN R. BR OVINE 


Lt Colonel J AC-D 
Army Judge Advocate 


(End of Page 14) 
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HEADQUARTERS EIGHTH .ARMY 
United States Army 
APO 343 


Yokohama* Japan 
10 May 194? 


In the foregoing case of Mamoru Shi ozawa, the finding of 
guilty of Specification 1? is disapproved* In as much as the 
sentence rendered Is not excessive, but in fact is inadequate 
for conviction of the offenses upon which guilty findings ore 
approved, the sentence is approved and will be duly executed* 
Sugemo Prison, Tokyo, Honshu, Japan, or elsewhere as the 
Supreme Commander for the Allied Powers, or other proper 
authority, may direct, is designated as the place of confinement* 


/s/ E. I. Eichelberger 
R. L. EICHELBERGER 
Lieutenant General, U* 8* Army 
Commanding 
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Capt. WAC 
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